
Labor Commissioncr, State of California
Department of Industrial Relations
Division of Labor Standards Enforcement
300 Oceangate Ste 850

Long Beach, CA 90802

(562) 983-1082
FAX: 562-499-6439

DATIl:
Ma 04,2011

In ReplyRefer10Case No:

40·26463-308

CIVIL WAGE AND PENALTY ASSESSMENT

AwardingBody WOIk Performed in Countyof

L.A. CountyDenartment ofPublicWorks Los Anuelcs
PJ\01ECTNAME ProjeclNo.
HarborUCLA Medical Center 0
Prime Conlraetor
ACEEngineering, Inc.
Sobcontrectcr
LJBrnsostrtes. IncdbaUB SteelIndustries

After an investigation concerning the payment of wages to workers employed in the execution of the contract for

the above-named public works project, the Division of Labor Standards Enforcement (the "Division") has determined

that violations of the California Labar Code have been committed by the contractor and/or subcontractor

identified above, In accordance with Labor Code section 1741, the Division hereby issues this Civil

Wage and Penalty Assessment.

The nature of the violations ofthe Labor Code and the basis for the assessment are as follows:

,LJB Industries, Inc dba LJB Steel Industries failed to pay Alejandro Sandoval the correct prevailing wage rate

requied for an Iron Worker in violation of Labar Code 1774,

The attached Audit Summary further itemizes the calculation of wages due and penalties under Labor Code

sections 1775 and 1813,

The Division has determined that the total amount of wages due is: $32,559,82

The Division has determined that the total amount of penalties assessed under Labor Code sections 1775
and 1813 is: $7,850,00

The Division has determined that the amount of penalties assessed against

under Labor Code section 1776 is:

Construction, Inc., dba LJB Steel Industries,

$0,00

Please refer to page 5 for specific withholding obligations pertaining to these amounts.

STATE LABOR COMMISSIONER

By_A='-- _
El J nabi
D P. ty Labor Commissioner

PW 3 (R.vi..d.3Il00~)
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Notice of Right to Obtain Review ~ Formal Hearing

Inaccordance with Labor CodeSection 1742,an affected contractor orsubcontractor may obtain
review of this Civil Wage andPenaltyAssessment by transmitting a written request to the office
ofthe Labor Commissioner thatappears below within60 days after service of the assessment.
To obtain a hearing, a written Request for Review must be transmitted to the following address:

Labor Commissioner, State of California
Civil Wage and Penalty Assessment Review Office

2031 Howe Ave" Suite 100
Sacramento, CA 95825

A Request for Review either shall cleariy identify the Civil Wage and Penaity Assessment from

whichreview is sought,Including the dateofthe assessment, or it shall include a copy ofthe

assessmentas an attachment, and shall also set forth the basisuponwhich the assessment is
being contested, In accordance with Labor Code section 1742, the contractor or subcontractor

shall be provided an opportunity to review evidence to be utilized by the Labor Commissioner
at the hearing within 20 days of the Labor Commissioner's receipt ofthe written Request for Review.

Failure by a contractor 01' subcontractor to submit a timely Request for
Review will result in a final order which shall be binding on the contractor
and subcontractor, and which shall also be binding, with respect to the
amount due, 011 a bonding company issuing a bond that secures the
payment of wages and a surety ou a bond. Labor Code section 1743.

In accordance with Labor Code section I742( d), a certified copy of a final order may be filed by

the Labor Commissioner in the office of the clerk of the superior COUlt in any county in which the
affected contractor or subcontractor has property 01' has orhad a place of business. The clerk,
immediatelyuponthe filing, shall enterjudgmentfor the Stateagainst the person assessed in
the amount shown on the certified order.

(continued on next page)
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Opportunity for Settlement Meeting

Inaccordance with Labor Codesection 1742.1(c), the Labor Commissioner shall, upon receipt
of a request fromthe affected contractor or subcontractor within 30 days following the service
of this Civil Wage and Penalty Assessment, afford the contractor or subcontractor the opportunity
to meetwiththeLabor Commissioner orhis orherdesignee to attempt to settlea dispute
regarding the assessment. The settlementmeeting may be held in person orbytelephone and
shall take place before the expiration of the 60-day period for seeking a hearing as set forth

above under tbe heading Notice of Right to Obtain Review. No evidence of anything said Or any

admission madeforthe purpose of, in thecourse of, 01' pursuant to, the settlement meeting is
admissible orsubject to discovery in anyadministrative or civil proceeding, Thisopportunity

to timelyrequest an informal settlement meetingis in addition to the right to obtain a formal
hearing, and a settlement meeting maybe requested even if a written Request for Review has
already beenmade. Requesting a settlement meeting, however, does not extend the60~day
period during which a formal hearing may be requested.

A written request to meet with the Labor Commissioner or his 01' her designee to attempt to settle

a dispute regarding this assessment mustbe transmitted to Elsa Jenabi
at the following address: 300 Oceangate Ste 850

Long Beach, CA 90802

Liquidated Damages

In accordance with Labor Code section 1742.1(a), after 60 days following the service ofthis Civil

Wage and Penalty Assessment, the affected contractor, subcontractor, and surety on a bond or
bonds issued to secure the payment of wages covered by the assessment shall be liable for

liquidated damages in an amount equal to the wages, orportion thereof that still remain unpaid.
Ifthe assessment subsequently is overturned ormodified after administrative orjudicialreview,
liquidated damages shall be payable only on the wages found to be due and unpaid. If the

contractor Or subcontractor demonstrates to the satisfaction of the Director of the Department
of Industrial Relations that he or she had substantial grounds for believing theassessment or
noticeto be an error, theDirector shallwaive payment of the liquidated damages.

(continued on next page)
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Notwitbstanding tbe above, in accordance witb Labor Code 1742.1(b), there shall be no liahility
of liquidated damages if the full amountof the assessment ornotice, includingpenalties,has
been deposited with the Department of Industrial Relations, within 60 days following service of
the assessment or notice, for theDepartmentto hold in escrowpending administrative and
judicial' review. The Department shall release such funds,plus any interestearned, at the
conclusion of all administrative andjudicial review to thepersons and entitieswho arefound to
be entitled to such funds.

In lieu of a cash deposit, the contractor may post an undertaking with the Department in full
amount of the CWPA. The undertaking shall be on the condition that, if any decision is issued
by the Director upholding the CWPA in any regard, the employer (contractor) shall pay the amount

owed pursuant to the decision the date the decision is final under Labor Code Section 1742 unless

the parties have executed a settlement agreement forthepayment of some other amount, in which
case the contractor shall pay the amount that the contractor is obligated to pay under the terms of
the settlement agreement. The undertaking must provide that if the contractor fails to pay the amount

owedwithin 10daysof the date the decision is final orthe execution of the settlement agreement,
a portion of the undertaking equalto the amountowed, orthe entire undertaking if the amount owed exceeds
the undertaking, is forfeited to the Labor Commissioner to satisfy the amounts owed underthe CWPA.

A payment bond obtained by a contractor for the public works project which is the SUbject of the CWPA

shall not be accepted as an undertaking unless the following two conditions are completely satisfied:

(I) the payment bond provides for tbe payment of the full amount oftbe CWPA, including but not limited'

to, all wages, training, trust contributions, and penalties and (2) the conditions of payment set forth above

are expressly agreed to by the affected contractor(s) and tbe surety wbicb issned the payment bond.

The undertaking should be forward to the Department as directed below. The Department's Accounting

Office will hold the undertaking until tbe administrative and judicial review is completed. The disbursement
oftbe bond funds will follow the same process as described above for a cash deposit.

Deposits must be made by check or money order payable to the Department of Industrial Relations

witb a letter and a copy of the Civil Wage and Penalty Assessment and mailed to:

Department of Industrial Relations

Attention Cashiering Unit

P.O. Box 420603
San Francisco, CA 94142

The Amount of Liquidated Damages Available Under this Assessment is

(continued on next page)
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Statutory Withholding Obligations

1. Awarding Body Withholding Obligations

In accordance with Labor Code section 1727(a), before making payments to the contractor of

money due under a contract for public work, the awarding body shall withhold and retain therefrom

all amounts required to satisfy this Civil Wage and Penally Assessment. The amount required

to satisfy this Civil Wage and Penally Assessment shaJJ not be disbursed by the awarding body
untilreceiptof a final orderthat is no longer subject to judicial review.

The amount which must be withheld and retained by the awarding body pursuant to this
Civil Wage and Penalty Assessment is:

Wages Due:

Penalties Due Under Labor Code sections 1775 and 1813:

Penalties Due Under Labor Code sections 1776:
Total Withltolding Amount:

2. Prime Contractor Withholding Obligations:

$32,559.82
$7,850.00

$0.00
$40,409.82

In accordance with Labor Code section 1727(b), if the awarding body has not retained sufficient

money under the contract to satisfy this Civil Wage and Penally Assessment based on a

subcontractor's violations, the contractor shall,upon the request of the Labor Commissioner,
withhold sufficient money due the subcontractor under the contract to satisfy the assessment and

transfer the money to the awarding body. This amount shall not be disbursed by the awarding body
untilreceiptofa final orderthatis no longer subject to judicial review,

jgjIf this box is checked, the Labor Commissioner hereby requests that the prime contractor

withltold the following amount from money due the subcontractor and transfer the money to the

awarding body to satisfy this assessment:

Wages Due:

Penalties Due Under Labor Code sections 1775 and 1813:

Penalties Due Under Labor Code sections 1776:

Total Withltolding Amount:

Distribution:

Awarding Body

Suretyts) on Bond

Prime Contractor
Subcontractor
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$32,559.82

$7,850.00
$0.00

$40,409.82



oOCT, 20, 2011. 3:47PM DLSE LEGAL UNIT LA(2131897-2877

RELEASE AGREEMENT

NO, 2601 P, 2'.02/03

"

This Agreement is made as of thie 6th day of September 2011, by the DIVISION OF

LABOR 8TANDARDS ENFORCEMENT, Department of'Industrial Relations, State ofCalifomia

(hereafter "DL8E"), infavor ofACE ENGINEERING, INC. (hereaf'ter"ACE"); lJB INDUSTRIES,

lNC. (hereafter "LID"), and AMERICAN SAFETY CASUALTY INSURANCE COMPANY

(hereafter "AM:ERICAN "), with reference to the following facts:

RECITALS

LDLSB issuedaCivil Wage andPenalty Assessment ("CWFA") dated May4,2011,

inDLSE Case No. 40-26463/308, claiming wages in theamount of$32,559.82, andother amOIDl[S

10 be due and owing by ACE, LID and AMERICAN, as a result of alleged violations of the

California Labor Code involving workers employedbyLm onapublicworksproject awarded by

theLos Angeles County Department of Public Works known as Harbor UCLAMedical Center

(hereafter "PROJECT").

2. LIB filed that certain Request forReview of the CWPA, which is now pending In

tlrg MaUer QUire Request ((Ir Review ot LJB INDUSTRIES. INC. , Office of theDirector-Legal

ODL Case No. 1l·0140·PWH, withthe Office oftheDirector, Department of Industrial Relations

(hereafter "THE LITIGATION").

2. DLSE, ACE and LJB have agreed to resolve all disputes concerning the CWFA

identified above as follows: Upon payment to theDLSE of$38,869.82 1
, DLSEwill release ACE,

Lm and AMERICAN from thefollowing claims for money; Unpaid prevailing wages, liquidated

damages under Labor Code section 1742.1 ~nd monetary penalties underLaborCode sections 1775

and 1813 (including interest, COSts andattorney fees) resultmgfrom any workperformedbyworkers

1 ACE, upon payment ofthe Settlement amount of $38,869.82, is hereby. released from
its statutory withholding obligations in accordance with Labor Code section1727(a), as
identified atPage 4 ofthe CWPA. andis free to release thebalance, if any, ofthewithheld funds
pursuant to its statutory andcontractual Obligations toLJB Steel Industries, Inc,
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cOCT, 20, 2011 3 47PM DLSE LEGAL UNIT LA(2131 897-2877 NO, 260 I P, 30 . 03/03

employed byLJB onthePROJECT and identified byname ontheauditsummary which is attached

hereto as Exhibit "AU (hereafter "CLAIMS").

AGREEMENT

NOW, TIlEREFORE, in consideration ofACE's payment to the DLSE in the amount of

$38,869.82, and which payment shall occur onorprior toNovember 7, 2011, upon said payment

the undersigned hereby releases and forever discharges ACE, LID and AMERlCAN, their

employees, officers, stockholders, successors andassigns, attorneys andagents from allCLAIMS,

asdefined above, arising out ofDLSE Case No. 40·26463/308 andODL Case No. 11-0140-PWH,

This is a full release ofall suchCLAlMS againstACE, LID and AMERICAN with regard to DLSE

Case No. 40-26463/308 andODL Case No, 11-0140·PWH, whether mown orunknown, suspected

orunsuspected.

I hereby certify that I have read allofthisRelease Agreement, andfullyunderstand same,

and in witness I have executed this Release on this 20~ day of October, 2011, at Long Beach,

California.

Under penalty ofperjury, theundersigned represents and warrants that hehas full authority

to execute this Release Agreement on behalf of the Division or Labor Standards Enforcement,

Department ofIndustrial Relations, State ofCalifornia, and thatno legislative actorjudicial act or

approval is necessary to give effect to this Release.

DNlSION OFLABORSTANDARDS ENFORCEMENT
Department of Industrial Relations
State ofCalifornia .

BY:~---
. 7 DAVID L. BELL

Attorney fortheLaborCommissioner
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